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madi, if the converse is the case. This principle is admitted
by Abu Hanifah also, but only to refute an assertion
(dawa)y that is, as an instrument of defence, (daf dawa)
and not to establish a new claim (dawa). According to
al-Shafi/i, however, it may be used for both purposes. The
Hanifites hold that the establishment of the existence of a
fact is no evidence of its continuance in existence and
therefore, they say, the continuance of the Mohammedan
sharfah after the death of Mohammed does not rest on the
principle of istishab, as the Shafiites claim, but on the
hadith that the Mohammedan shari'ah will never be abro-
gated.

The principle of istishab is a limited principle. It only
applies to cases where there is no evidence obtainable, and
at best, establishes the continuance of a fact in existence,
which was already proved to have existed.1 Nevertheless,
in the extended scope given to it by al-Shafi'i, it acquires
considerable importance, especially in questions of fiqh.

THE SUNNAH OF THE COMPANIONS. The sunnah of
the Companions of the Prophet has been a source of great
importance. Theoretically this sunnah is not binding upon
the Mohammedans, except in so far as it is based on that
of the Prophet. When the conduct of the Companions is
based upon their personal judgments, it is considered equi-
valent to qiyas, and the canonist is free to accept or reject it.
However this theoretical restriction has no importance in
practice, since one can always claim that the sunnah of the
Companions was based on that of the Prophet. This is
confirmed by the divergence of view, concerning the mean-
ing of the word sunnah when it occurs by itself (mutlaq),
that is, when there is no indication to show whether it is the
sunnah of the Prophet or of his Companions which is meant.

1 Tawdih, p. 527.